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Hospital violator is a kind of phenomenon that the sufferer and his relative 
or their consignee forces the hospital to compensate with money in an illegal or 
irrational way. Hospital violator becomes more and more serious because of the 
compositive factors including the system in the society transforming times, the 
media, the sufferer and the hospital, while it also shows the deficiency of law 
for regulating the relationship between the sufferer and hospital. As law cannot 
solve the dispute between the sufferer and hospital, some sufferers try to evade 
the litigation way intently and choose another quick but low cost way, and then 
the hospital violator happens. Hospital violator breaks the normal iatrical order, 
weakens the judicial authority, and is not good for constructing the harmonious 
society. 
This paper is based on the basic theory of dispute between the sufferer and 
hospital, starts with the major problems of law for regulating the relationship 
between the sufferer and hospital and makes a reference of new provisions 
about iatrical injury compensation in the Tort Liability Law, analyzes the 
misunderstandings about the relationship between the sufferer and hospital, 
iatrical accident technology appraisal system and iatrical injury compensation 
system, give my point of view，investigate the feasibility of alternative dispute 
solution when solving the dispute between the sufferer and hospital, and tries to 
search for a resolution to stop the hospital violator.  
This paper is divided into three parts: 
The first chapter is the analysis of hospital violator under law. This chapter 
explains the definition and the form of hospital violator, describes the present 
situation of hospital violator in China, then analyzes the reason of hospital 
violate under law, and concludes the deficiency of law for regulating the 















The second chapter is the generally theoretical analysis of the relationship 
between the sufferer and hospital. This chapter firstly expounds the present 
basic theory of the relationship between the sufferer and hospital, secondly 
expresses the writer’s own view, thirdly describes the history of law in 
regulating the relationship between the sufferer and hospital, and then 
investigates the latest development of regulating the relationship between the 
sufferer and hospital in newly enforced Tort Liability Law, followed with the 
introduction of overseas law for regulating this kind of relationship. 
The third chapter is the problems of present resolution system to resolve 
the dispute between the sufferer and hospital, which is reflected by hospital 
violate.  This chapter analyzes the present two major problems in the system 
of resolving the dispute between the sufferer and hospital, explains the 
detailed reason of these two problems, and concludes the deficiency of iatric 
dispute resolution in the civil procedure. 
The fourth chapter is the alternative dispute resolution of iatric injury 
compensation.  This chapter aims at the problems existed in the iatric 
dispute resolution system, combines the resolution of hospital violate, raises 
the alternative dispute resolution of iatric injury compensation, analyzes each 
dispute resolution system, and discusses the feasibility, the merit and 
deficiency. 
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10 月份中国医师协会在北京、山东、湖南等地 350 所医院开展“医闹”调
研，收回有效调查问卷 115 份。前 3 年间“医闹”行为的发生率依次为 89.58%、
93.75%、97.72%，平均每所医院遭受的“医闹”，2004 年为 10.48 次，2005
年增至 15.06 次，2006 年达到 15.31 次。① 
层出不穷的“医闹”事件不仅干扰了医院的正常工作秩序，更重要的
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